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                                                STATE OF ASSAM –VS- Dhiraj Sarma 

 

    IN THE COURT OF ASSISTANT SESSIONS JUDGE:: UDALGURI, ASSAM 

SESSION(II)- 06/2020 

u/s- 366A IPC 

THE STATE OF ASSAM             --------  Tilak Chetry (Informant). 

       -Vs- 

ACCUSED PERSON                  --------- Dhiraj Sarma 

                                               s/o: Gobinda Sarma 

                                               Vill: No.4 Borigaon,  

                                               P.S./Dist:- Udalguri 

PRESENT: NILAKSHI LAHKAR, (L.L.M., A.J.S) 

            Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

  (1) Mr. B. K Chetry                          : Ld Addl. PP for the State. 

  (2) Mr. M. C. Narzary                         : Ld  Defence Counsel  

EVIDENCE RECORDED ON                   : 17:12:2020 

ARGUMENTS HEARD ON                     : 22:12:2020.  

JUDGMENT DELIVERED ON                 : 22:12:2020. 

                                      J U D G E M E N T 

1.          The prosecution case in brief is that informant Tilak Chetry had lodged an FIR 

before the Officer-in-Charge of the Harisinga police station by stating inter-alia that on 

8/3/2016 his daughter Srijana Devi went to her school for attending her practical 

examination and since then she went missing. She could not be found out even after 

repeated search. Hence this case. 

2.          On receipt of the FIR, Harisinga PS Case No. 21/16, u/s 366 IPC was registered 

against the accused person. Investigation into the case was commenced and after 
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completion of the investigation charge-sheet u/s 366 IPC was submitted against the 

accused person. 

3.            In due course, the case was committed to the court of Hon’ble Sessions Judge, 

Udalguri by CJM, Udalguri and then the case was transferred to this court for trial. 

4.      Trial of the case was commenced. The accused Dhiraj Sarma was appeared before 

the court to face trial. After hearing both the sides and perusal of the materials available 

in this case record, charge in writing u/s 366 IPC was framed. On being read over and 

explained the contents of the charge u/s 366 IPC, the accused person pleaded not guilty 

and claimed to face trial. 

5. Points for Determination:- -  

            Whether on 8/3/2016 the accused person kidnapped the daughter of the 

informant, Srijana Devi under the age of 18 years with the intent that she might be 

compelled to marry the accused person against her own will or knowing to be likely that 

she might be forced or seduced to illicit intercourse by means of criminal intimidation or 

by any other method, to go from any place with intent that she might be forced or 

seduced to illicit intercourse with any other person and thereby committed an offence 

punishable u/s 366(A) IPC? 

6.      To bring home its charges, the prosecution side examined 2(two) witnesses namely 

Tilak Chetry(informant) as PW-1 and Srijana Devi(victim) as CW-1. Considering the 

nature of the evidences adduced by the PWs, the Learned Additional Public Prosecutor 

verbally submitted for the closure of prosecution evidence. The court after perusal of the 

record was also convinced that no useful purpose would be served by proceeding with 

the evidences of PWs on the face of deposition of available PWs and hence, the 

prosecution evidence was closed. The prosecution side exhibited the FIR as Ext.1. The 

accused person was examined u/s 313 CrPC wherein his stand was of total denial. The 

accused person declined to adduce defence evidence. I have also heard the arguments of 

both the sides. 

DECISION, DISCUSSION AND REASONS FOR THE DECISION  

7.       Let the case be decided on the basis of the evidences available in this case record. 
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8.     PW-1 Tilak Chetry, who is the informant, deposed that one day in 2016 his 

daughter Srijana Devi went missing and he lodged an ejahar. He stated that she ran 

away with the accused because she had a love affair with him and since then they have 

been living happily together. Now he does not have any complain against the accused 

and does not want to continue with the case. He further stated that he does not have 

any objection if the accused is acquitted.  Prosecution side exhibited the FIR as Ext-1 and 

the signature of PW-1 as Ext-1(1). 

9.       CW-1 Srijana Devi, who is the victim, deposed that she had been in love with the 

accused for 1 and half years before the incident and one day in 2016, she eloped with 

the accused on her own will and they got married and since then they have been living 

happily. She further stated that the accused did not kidnap her. Ext-2 is her 164 

statement and Ext-2(1) and Ext-2(2) are her signatures. 

10.          For better appreciation of the issue raised, it is necessary to have a look into 

the section 366A IPC, which reads as follows: 

“366A Procuration of minor girl: Whoever, by any means whatsoever induces any minor 

girl under the age of eighteen years to go from any place or to do any act with intent 

that such girl may be, or knowing that it is likely that she will be forced or seduced to 

illicit intercourse with imprisonment which may extend to ten years, and shall also be 

liable to fine”. 

             From a bare perusal of the section, it appears that there are three essential 

ingredients to constitute the offence of procure of a minor girl under section 366A IPC. 

These are:- 

(i) The victim girl must be induced by the accused. 

(ii) She must be a minor under the age of 18 years. 

(iii) She must be induced by the accused person to go from a place or to do any 

act with intent that such girl may be or knowing that it is likely that she will be 

forced or seduced to illicit intercourse by another person.  

Amongst these, “inducement” is the basic requirement of law in a case or an offence 

under section 366A IPC. 
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11.        As stated above, victim and the informant clearly deposed in their evidence that 

victim Srijana Devi went with the accused due to her love affair with him. Victim as CW-1 

has clearly deposed in her evidence that she eloped with the accused person on her own 

volition. 

           From the evidence of the victim as well the informant, it is seen that there was 

no inducement on the side of the accused and she was never enticed or persuaded to go 

with the accused. As such the primary ingredients of Section 366A IPC appears to be 

absent in the present case.  

          Since, “the inducement” as envisaged in Section 366A IPC is found to be absent 

on the basis of testimony of the witnesses, this court is constrained to hold that the 

accused cannot be convicted under Section 366A IPC.  

14.       So it can be stated that the prosecution has failed to prove that the accused 

person had committed the offence u/s 366A IPC as was alleged. Hence, points for 

determination are decided against the prosecution. 

15.      On the basis of the above adumbration and appreciation of evidences thereof, it 

can be safely concluded that the prosecution has failed to prove beyond all reasonable 

doubt that the accused person had committed the offence as was alleged. As such the 

accused person Dhiraj Sarma was acquitted of the charges levelled against him and the 

accused person is set at liberty forthwith.  

16.       The bail bond for the accused person would remain in force for the next 6(six) 

months in view of Section 437(A) CrPC.           

 

                                                                 

                                                                      (NILAKSHI LAHKAR)                                                                                           

                                                                      Asstt. Sessions Judge, Udalguri, Assam 
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                                                 APPENDIX   

1. PROSECUTION WITNESSES – 

i) PW-1: Tilak Chetry 

2. COURT WITNESS- 

ii) CW-1: Srijana Devi 

3. PROSECUTION EXHIBITS – 

i) Ext.1: FIR 

4. DEFENCE WITNESSES: Nil 

5. COURT WITNESSED: Nil 

 

 

 

 

                                                              ( NILAKSHI LAHKAR ) 

                                                              Asstt. Sessions Judge, Udalguri, Assam 

    

  

       

 

 


